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It would be wrong, in my judgment, to say thal the magistrates failed to take
account of the licensing ohjectives. At the outset of their Reasons, they correctly
identify those which are relevant. Similarly, as the First Interested Party subrmits,
whilst they did not articulate that the curtailment of the hours sought was
“necessary” to promote those objectives, it is implied in their decision that they did
take this view and it can also be inferred from their comment that because of the
concept of migration, public nuisance and crime and disorder would be “an
inevitable consequence” of leaving the hours as granted by the Local Authority.
However, in my view their approach to what was “necessary” was coloured by a
failure to take proper account of the changed approach to licensing introduced by
the Act. Had they had proper regard to the Act and the Guidance, they would have
approached the matter with a preater reluctance to impose regulation and would

have looked for real evidence that it was required in the circumstances of the case.

Their conclusion that it was so required on the basis of a risk of migration from

othier premises in the vicinity was not one to which a properly directed bench could

have come. The fact that the police did not oppose the hours sought on this basis
should have weighed very heavily with them whereas, in fact, they appear to have

dismissed the police view because it did not agree with their own. They should also

have considered specifically the question of precisely how frequenily the premises

would be likely to be open late and made findings ahout it. They would then have

been able to compare this to the winter opening pattern in relation to which they

accepted there had been no complaints and draw proper conclusions as to the extent

to which the summer months would be likely to differ from the winter picture.

Having formed a clear view of how frequently late opening counld be anticipated,

they would also have been able to draw maore reliable conclusions about the

willingness of customers from further afield to migrate to Sanghall Massie. They
proceeded without proper evidence and gave their own views excessive weight and

their resulting decision limited the hours of operation of the premises without it

having,_been established that it was necessary to do so to promote the licensing
objectives. In all the circumstances, their decision was unlawful and it must be

quashed. . e ————

[ have said litile so far ahout whal appeacs in the magistrates’ response for the
judicial review proceedings. The various docurnents comprising the response did
nothing to allay my concerns about the magistrates® decision. Indeed quite a lot pf
what was said reinforced my view that the magistrates had largely ignored the
evidence and imposed their own views. They refer in their response Lo incidents
about ‘which the residents had given evidence and to the residents not having
complained formally for various reasons, for example because it was Christmas or
because there was thought to be no point. If the magistrates considered these matters
to be relevant, it was incumbent on them to say so clearly in their reasons whereas
they there recorded their acceptance that there had been no formal or recorded
complaints, that the extended hours had been in operation for several months
without incidents and that they had attached little or no weight to the statements of
the witnesses of the appellant, They also refer extensively in their response to their
thoughts on migration, including that people may come from further afield than the
pubs in the vicinity in cars. Particularly concerning is that they refer repeatedly to
perceived issue over police resources which is not something that, as far as 1 can
see, had been raised by Sergeant Yehya or explored with him in evidence. Mr Beere
says in his statement for example, “....there is also the question of Police resources



